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. Human rights due diligence (HRDD)

- HRDD rapidly and widely institutionalized in international and national
law, in ‘soft’ and, increasingly, ‘hard law’ (Landau, 2019)

- What about small-scale producers, workers and affected communities

‘at the bottom’ of the chain, often represented by — mostly international
— organisations who ‘speak for them’?
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Regulation

- Literature on human rights due diligence

- Norm diffusion (Partzsch & Vlaskamp, 2016; Sarfaty, 2015)

- Outsourcing of regulation (Sarfaty, 2015)

- Corporate compliance (Krajewski, Tonstad, & Wohltmann, 2021;
Ford & Nolan, 2020; Landau, 2019; Martin, 2018)

- Liability (Bueno & Bright, 2020)

- Accountability (Postma et al., 2020; Martin, Bravo, & Van Ho, 2020)
- Transparency (Gardner et al., 2019)
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Regulation
- Critiques

- Focus on ‘weak links’ (Gibb, 2020) invisibilizes structurally unequal power relations
- Focus on weak host state governance (Coumans, 2019)

‘White saviourism’ (Vogel, 2022)
- Who defines ‘risk’ (Geenen, 2018)
- Alternative normative & knowledge systems (Lamb et al., 2019, Stevano, 2021,
Sowman & Sunde, 2021)



Participation

- 1960s & 1970s: decolonial thinkers (Freire, Fals-Borda)
- 1980s & 1990s: mainstreamed (Chambers)

- 2000s: ‘tyranny’ (Cooke & Kothari, 2001)

- Repoliticization (Williams, 2004)

- Social transformation (Hickey & Mohan, 2004)

- Citizen voice & participation (McGee et al., 2018)
- ICTs: inclusion or exclusion?
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- Objectives

Map and categorize recent developments in transnational non-state mineral
supply chain regulation

Understand how small-scale producers participate in these regulatory initiatives

Theorize the structural power relations and knowledge/normative systems
surrounding these supply chains

Propose pathways for how small-scale producers can be put more in charge



Initial mapping of legal and policy developments

Derlng Change Case studies in Lualaba & South Kivu provinces, DRC

Coordinated by CEGEMI and UNILU
Six months of data gathering using participatory methods
5 teams of 2 researchers (male/female)

2 to 4 sites per team




Mapping mineral supply chain regulation

U.S. Dodd-Frank Act Section Regional Certification EU Conflict Mineral
1502 Manual (RCM) of the ICGLR Regulation

yoyX Upcoming EU mandatory

due diligence regulation

OECD Due Diligence Chinese Due Diligence
Guidance Guidelines

OECDD Diligen

als
lrom C 1I l Affected
Chinese Due Diligence
// d H gh Risk Areas . Guidelines for Responsible

Mineral Supply Chains

@) OECD
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Mapping mineral supply chain regulation

- Many “spinoff” frameworks and initiatives, typically based on OECD & Chinese DDG
- Multi-stakeholder initiatives
- Responsible procurement standards, certification schemes

- Some private or multi-stakeholder initiatives aim to include small-scale producers
and affected communities in responsible sourcing

- Facilitating their access to markets (Mutoshi pilot, Just Gold, Zahabu Safi...)
- Including them in risk monitoring (Kufatilia, Matokeo)
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Case study. Kufatilia

International Peace Information
Service (IPIS) & Ulula (private
company creating technology that
“amplifies worker & community
voices to create more responsible
supply chains”)

Incident reporting
Follow-up by local CSOs
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Case study. Kufatilia

Province

Haut-Katanga, Haut-Lomami, Haut-Ue ~

Category
Child labor

Status

Monitoring, Resolved, Persistent, Unre ~

299

Incidents between 2018-10-01
and 2021-02-24
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Case study. Kufatilia
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Structural power & normative/ knowledge systems

1) HRDD shapes conceptualization of small-scale producers in mineral supply

chains

» Focus on human rights ‘risks’ and ASM as problematic node in the chain obscures miners’ humanity (Ba,
2022) & the need to expand their freedoms & capabilities (Nussbaum, 1997; Sen, 1999)

«Small-scale producers are active, skilled participants with agency (Geenen, 2012), but seen only as
exploited

meeed  2) ToOp-down attempts to build ‘responsible’ supply chains

«Focus on ‘legitimate’ ASM, selected cooperatives, & pilot projects limits participation
» The ‘political and civil rights’ (Sen, 1999) of ‘illegal miners’ are routinely violated

=] 3) HRDD obscures alternative knowledge and normative systems

» Widespread adoption of OECD DDG blueprint with technocratic steps and definitions
« Empowerment of international and local intermediaries rather than small-scale producers

» Top-down notion of ‘risk’ and ‘responsibility’ bypasses and eliminates established knowledge & normative
systems
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Lodtfa. Kamituga

Picture: Sara Geenen
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Burning gold with nitric acid
Picture: Sara Geenen

27



University of Antwerp
108 | Institute of
Development Policy

Miner in Kamituga
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